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REPLY COMMENTS OF PUERTO RICO TELEPHONE COMPANY, JULY 15, 1996

SUMMARY

These Reply Comments of Puerto Rico Telephone Company
address the following sections of the NPRM: Section III.F.,
"Establishment of Public Interest Payphones"; Section III.D,
"Ability of BOCs to Negotiate with Location Providers on the
Presubscribed InterLATA Carrier"; and Section III.A.2.c.,
"Ability of Carriers to Track Calls from Payphones."

The vast majority of commenters agree with PRTC that the
establishment of a mechanism for maintaining and funding public
interest payphones is necessary to protect the public health
safety and welfare. Such a mechanism is crucial in Puerto Rico
where half of all families live below the poverty level and where
telephone service penetration is far below the national average.
Many residents of Puerto Rico rely on payphones as a substitute
for local telephone service.

Without the cost recovery methods previously available for
such payphones, an alternative funding mechanism is necessary to
ensure their continued existence. If the Commission determines,
as it should, that public interest payphones should be
maintained, then Section 276 requires the Commission to ensure
that such payphones are funded.

The Commission should reject the suggestions of AT&T and the
PaPUC to withdraw from all payphone service providers the right
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to negotiate with location providers concerning the selection of
the presubscribed carrier. Section 276 requires that PSPs have
that right, and, except with respect to BOCs, does not give the
Commission discretion to withdraw it.

PRTC opposes the suggestion made by some parties that LECs
be required to undertake tracking and billing responsibilities
for all access code and toll-free calls made from all payphones
within their local exchange service area. First, like other
LECs, PRTC cannot accurately track completed calls from its
payphones. Second, there is no justification for thrusting LECs
into the middle of billing arrangements (and the inevitable

disputes) between operator service providers and PSPs.
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EXHIBIT A

Map: Percentage of Households With a Telephone
By Exchange in Puerto Rico (December 1995)
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of
Pay Telephone Reclassification

and Compensation Provisions of the

)
)
Implementation of the ) CC Docket No. 96-128
)
)
Telecommunications Act of 1996 )

REPLY COMMENTS
Puerto Rico Telephone Company ("PRTC"), by its attorneys and
pursuant to Section 1.415 of the Commission’s Rules, 47 C.F.R.
§ 1.415, submits these Reply Comments in response to the
captioned Notice of Proposed Rulemaking ("NPRM") adopted and
released on June 6, 1996.
I. THE ESTABLISHMENT OF PUBLIC INTEREST PAYPHONES IS NECESSARY

TO PROTECT THE PUBLIC HEALTH, SAFETY AND WELFARE
ITI.F

PRTC's comments showed that the establishment of a mechanism

for maintaining and funding public interest payphones is crucial
to protect the health, safety and welfare of those members of the
public that rely upon payphones as their only means of access to
the telecommunications network. The vast majority of commenters
agreed. For example, the New Jersey Ratepayer Advocate explains,
"Public interest payphones provide services to individuals in
poor and isolated communities who might otherwise not have any
access to the exchange network."! And the Public Utilities
Commission of Ohio states that public interest payphones should

be maintained because they are used by some residents as a

1. Comments of the New Jersey Division of the Ratepayer Advocate
at 3.
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substitute for local telephone service, and that low income
neighborhoods and rural areas are of particular concern.
Comments of PUCO at 15. See algo Comments of the New York City
Department of Information Technology and Telecommunications
("NYCDITT") at 3; Comments of the Idaho Public Utilities
Commission at 1; Comments of the National Telephone Cooperative
Association ("NTCA") at 6-7.

The California Payphone Association ("CPA") "strongly
supports" the proposal to maintain public interest payphones in
places where they are necessary, but asserts that those places
are few and far between.? The Iowa Utilities Board argues that
the FCC should defer to the states on the issue because Iowa has
found that it is "not necessary to establish rules requiring
public interest payphones" in Iowa.’

CPA and Iowa are in the minority in their view that public
interest payphones are mostly unnecessary. Regardless what the
situation may be in California or Iowa, their findings do not
describe the situation in Puerto Rico. As shown in PRTC’Ss
comments, more than half of the families in Puerto Rico live
below the poverty level, and telephone service penetration on the
island is far below the U.S. average. Exhibit A shows that,

while the percentage of households with a telephone is relatively

2. Comments of CPA at 21-22.
3. Initial Comments of the Iowa Utilities Board at 4.
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high in portions of the San Juan metropolitan area (although
still below the U.S. average), the penetration level is extremely
low in most of the rest of the island -- as low as 45% in the
Aguirre exchange. This is due to a combination of low average
household income and the mountainous and rural characteristics of
much of the island. There are many payphones throughout these
portions of the island that do not recover their costs, but that
are the only means of access to the telecommunications network
for many people.

The RBOC Payphone Coalition maintains that "there is little
need for the FCC to intervene in the public interest payphone
market" because "local government agencies already provide for
public interest payphones by making them a part of their contacts
with individual payphone service providers."* While California
apparently has a special fund to which all payphone service
providers ("PSPs") contribute in order to support public interest
payphones, such special funding provisions are not in place
everywhere. Until now, most states have provided for these
payphones through cost recovery methods that may no longer be
permitted under Section 276. As NTCA explains, "Without the cost
recovery previously available, the required provision of
payphones in these competitively undesirable areas appears to

produce the need for an alternative cost recovery system." NCTA

4. Comments of the RBOC Payphone Coalition at 46.

DC:27992_1.WP5 3



REPLY COMMENTS OF PUERTO RICO TELEPHONE COMPANY, JULY 15, 1996

at 6-7. See algo Comments of Southwestern Bell Telephone Company
at 8 ("since no subsidies will exist any longer to support
noneconomical payphones, the FCC must establish rules that
provide for fair compensation to PSPs for providing such
payphones"); Comments of NYCDITT at 3 ("In the absence of
incentives, providers are unlikely to erect payphones in
indispensable locations such as underserved residential
neighborhoods and areas with significant emergency demands.").

PRTC agrees with the New Jersey Ratepayer Advocate that
"public interest payphones are an integral part of the concept of
universal service," and, therefore, the Commission "should order
that they be maintained."® If the Commission does determine that
public interest payphones should be maintained, then Section 276
requires the FCC to "ensure that such public interest payphones
are supported fairly and equitably." While it may be better
policy for the Commission to allow the states to determine which
payphones should be public interest payphones, the Commission
does not have the option of allowing the states to determine
whether to fund such payphones. Section 276 requires the
Commission to ensure that public interest payphones are funded.
PRTC supports the recommendation of NTCA that the FCC could

eatablish a fund segregated from other universal service support

5. Comments of the New Jersey Division of the Ratepayer Advocate
at 3.

DC:27992_1.WP5 4



REPLY COMMENTS OF PUERTO RICO TELEPHONE COMPANY, JULY 15, 1996

mechanisms, and administered by NECA, to ensure the support of

public interest payphones. See NTCA at 7.

II. THE COMMISSION SHOULD NOT WITHDRAN FROM PAYPHONE PROVIDERS
TEB RIGET TO NIGDTIAT! WITE LOCATION PROVIDERS CGNCIRNING

Section 276 (b) (1) (D) requires the Commission to provide for
BOC payphone service providers to have the same right that
independent payphone providers have to negotiate with the
location provider on the selection of the presubscribed interLATA
carriers, unless the Commission finds that it would not be in the
public interest to do so. Section 276(d) (1) (E) further provides
that all payphone service providers have the right to negotiate
with the location provider on the selection of the presubscribed
intral.ATA carrier.

AT&T and the Pennsylvania Public Utility Commission
("PaPUC") argue that BOCs should not be permitted to negotiate
with location providers concerning the selection of presubscribed
carriers. Both parties then argue that, rather than extending
such rights to the BOCs, the Commission should create parity by
withdrawing the rights that non-BOC payphone providers have to
negotiate with location providers.®

The language of Section 276 explicitly proscribes the action
requested by AT&T and the PaPUC. Section 276(b) (1) (E) requires

that all PSPs have the right to negotiate with the location

6. Comments of the PaPUC at 7-8; AT&T Comments at 25 & n.48.
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provider concerning presubscription of the intralATA carrier.
That section assumes that all PSPs except BOCs already have such
rights with respect to the interLATA carrier. There is nothing
in Section 276 that would indicate that the Commission has the

discretion to withdraw those rights.

III. LECS SHOULD NOT BE RESPONSIBLE FOR TRACKING AND BILLING FOR
FROM PAYPHUNED NEPRM 3 | Y

-

Under the Commission’s "carrier-pays" proposal for per-call
compensation of PSPs, there must be an entity responsible for
tracking compensable calls. The Commission proposes that "all
IXCs that carry access code calls and toll-free calls originated
from payphones, including the intrastate interexchange operations
of LECs, would be required to track payphone calls." NPRM § 31.

Some parties, however, are proposing that LECs be
responsible for tracking all access code and toll-free calls
(i.e., not only those compensable calls for which they are the
carrier), and that LECs be responsible for billing the
appropriate IXCs for those calls and remitting compensation to
the PSPs.”

PRTC opposes any arrangement that would require PRTC to
undertake tracking and billing responsibilities for all access

code and toll-free calls made from all payphones within PRTC’s

7. See, e.9., Comments of Worldcom, Inc. at 14-15; Comments of
Cable & Wireless at 11-12; Comments of the California Association
of Long Distance Telephone Companies at 4-5.
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local exchange service area. First, as Sprint points out, no LEC
can today accurately track completed calls from its payphones.?®
Moreover, the LECs should not be required to assume a fiduciary
responsibility with respect to the business relationship between
operator service providers and PSPs. While both the OSP and the
PSP receive benefit from having a customer place a compensable
call from a non-LEC-owned payphone, the LEC receives no benefit.
LECs should not be required to take on a role that will thrust
them involuntarily into billing disputes between the 0SPs and
PSPs. If the Commission adopts a "carrier-pays" compensation
method, it should also adopt its proposal to require the IXCs to
be responsible for tracking the calls and remitting payment to

the PSPs.

Respectfully submitted,

ﬂmm%@/

Joe D. Edge

Sue W. Bladek

Drinker, Biddle & Reath
901 Fifteenth Street, N.W.
Washington, D.C. 20005
(202) 842-8800

Attorneys for Puerto Rico
Telephone Company
Dated: July 15, 1996

8. Comments of Sprint Corporation at 14 n.9.
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EXHEIBIT A

Map: Percentage of Households With a Telephone
By Exchange in Puerto Rico (December 1995)
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Certificate of Service

I hereby certify that a copy of the foregoing was sent by
U.S. First Class mail postage prepaid, this 15th day of July,

1996 to the below-listed parties:

Ralph Nelson, President
Idaho Public Utilities
Commission

P. O. Box 83720

Boise, ID 83720-0074

James O’Hern, Esq.
Asgigstant Deputy Public
Advocate

State of New Jersey

Dept. of the Treasury
Division of the Ratepayer
Advocate

31 Clinton St., 11th Floor
P. O. Box 46005

Newark, NJ 07101

Rachel J. Rothstein
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 22182

Mary W. Marks

Southwestern Bell Telephone
Company

One Bell Center, Room 3536

St. Louis, Missouri 63101

Leon M. Kestenbaum

Sprint Corporation

1850 M Street, N.W., 1llth Fl.
Washington, D.C. 20036

Michael K. Kellogg

Kellogg, Huber, Hansen, Todd &
Evans

1301 L Street, N.W.

Suite 1000 West

Washington, D.C. 20005

Mark C. Rosenblum

AT&T

295 North Maple Avenue
Room 3244J1

Basking Ridge, New Jersey
07920
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William H. Smith, Jr., Chief
Bureau of Rate and Safety
Evaluation

Iowa Utilities Board

Lucas State Office Building
Des Moines, Iowa 50319

Betty D. Montgomery
Attorney General of Ohio
Public Utilities Section
180 East Broad Street
Columbus, OH 43215-3793

Kathryn A. Fugere

GOODIN, MACBRIDE, SQUERI
SCHLOTZ & RITCHIE, LLP

505 Sansome St., Suite 900
San Francisco, CA 94111

Catherine R. Sloan

LDDS WorldCom

1120 Connecticut Ave., N.W.
Suite 400

Washington, D.C. 20036

Douglas F. Brent

LDDS WorldCom

9300 Shelbyville Road
Suite 700

Louisville, Kentucky 40222

Martin A. Mattes
GRAHAM & JAMES

One Maritime Plaza, Suite 300
San Francisco, CA 94111

Pamela Sowar Fusting
David Cosson

National Telephone Cooperative

Association
2626 Pennsylvania Ave., N.W.
Washington, D.C. 20037



John F. Povilaitis

Counsel for Pennsylvania
Public Utility Commission
P. O. Box 3265

Harrisburg, PA 17105-3265

Martin Cintron

Asst. Commissioner

Telecommunications Services

New York City Dept. of Inf.
Technology and
Telecommunications

11 Metrotech Center

Third Floor

Brooklyn, NY 11201

*TTS

Suite 140

2100 M Street, N.W.
Washington, D.C. 20037

7
./ ~Janet/Johnson
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